NO.

MARK WILLIAMS § IN THE DISTRICT COURT OF
| §
V. § GREGG COUNTY, TEXAS
§
JEFFREY NORWOOD and §
ANTHEM MEDIA, INC. § JUDICIAL DISTRICT

ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW MARK WILLIAMS, Plaintiff herein, and files this Original Petition
against Jeff Norwood and Anthem Media, Inc., Defendants herein, and in support
thereof would respectiully show the following:

Discovery Control Plan

Plaintiff requests that discovery in this action be conducted by Rule (Level 2).

TeX. R. Civ. P. 180.3.
1.
Parties

Plaintiff Mark Williams is a resident of Gregg County, Texas.

Jeff Norwood (“Norwood”) may be served at his residence located at 5811 Carry
Back Lane, Austin, Travis County, Texas 78746.

Anthem Media, Inc. ("Anthem Media”) is a Texas corporation. it may be served
through its registered agent for service of process, Jeff Norwood, 5811 Carry Back

Lane, Austin, Travis County, Texas 78746.
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Jurisdiction and Venue

The damages incurred by Mark Williams exceed the minimum jurisdictional limits
of this Court.

Venue is proper in this county because all or a substantial bart of the events
giving rise to this suit occurred in Gregg County, Texas. TeX. CIv. PRAC. & REM. CODE
ANN. § 15.002.

V.

Factual Background

A, Overview

Norwood is the sole owner and principal of Anthem Media, a political consulting
firm. In the fall of 2005, Norwood conceived of a scheme to unseat certain “liberal®
Republican incumbents in the 2006 Republican Primary election. To that end,
Norwood, along with Bilf Crocker and David Porter, formed the Texas Republican
Legislative Campaign Committee (“TRLCC"), a political action committee, to sponsor
conservative challengers. To fund his endeavor, Norwood solicited or approached Dr.
James Leininger, a wealthy man living in San Antonio. Leininger had been a prolific
contributor to Republican and conservative causes in the past, and Leininger agreed to
help fund the TRLCC which would in turn finance the campaigns of those Republican
challengers who were not opposed to school choice vouchers and who challenged
Republican incumbents who were opposed to vouchers. Leininger was generous in his

help. He contributed $2,608,706.66 to the TRLCC from November 15, 2005 through
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March 31, 2008.% In fact, Leininger funded over 99.9% of the total funds received by the
TRLCC during that period. The TRLCC received a mere $2100 from sources cther than
Leininger.

With impending filing deadlines, Norwood acted quickly to locate and secure
candidates who would be satisfactory to Leininger. Norwood’s plan ultimately targeted
five Republican incumbents: Tommy Merritt, Texas House of Representatives,

District 7; Roy Blake, Texas House of Representatives, District 9; Carter Casteel, Texas
House of Representatives, District 73; Delwin Jones, Texas House of Representatives,
District 83: and Charlie Geren, Texas House of Representatives, Distriét 99. In four of
the five races, Norwood recruited the challenger-candidate. Anthem Media profited
from Norwood’s scheme. it acted as the media consultant for all five Leininger-backed
challengers. The TRLCC was funded by Leininger and managed, on a day-to-day
basis, by Norwood. Norwood paid Anthem Media a total of $1,809,172.69 from the
TRLCC for services it provided to the five campaigns.? Norwood paid Anthem Media
$512,115.76 from the TRL.CC for its services to the Mark Williams campaign alone.®
Rather than cash contributions, Williams’ campaign, and campaigns of the other
challengers, received “in kind donations” for services rendered by Anthem Media and
paid for directly by the TRLCC.

B. The District 7 Campaign

Norwood’s original challenger for the District 7 seat was White Oak, Texas Mayor

Tim Vaughn, but in December of 2005, Vaughn reconsidered and decided against

" Tex. Ethics Comm’n General-Purpose Comm. Campaign Finance Reports for Texas Republican
Legislative Campaign Committee available at
http://www. ethics. state.tx. us/php/filer.php 2acct=00058081gpac (last visited June 18, 2007).
id.
®ld,
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running. Norwood sought out a replacement. He contacted Mark Williams whom he
had met when Williams worked as a volunteer in two congressional campaigns.
Norwood promised that funding for the cost of the campaign was in place and that
Williams, or any other candidate Norwood recruited, would not need to raise money.
Although initially declining interest, Williams was attracted to the opportunity to contend
for office without the burden of constant fundraising. After reflection, he called and
accepted Norwood’s offer and timely filed as candidate in District 7.

Norwood assisted Williams, a relative political novice. He located senior
campaign staff. Anthem Media acted as the Williams Campaign’s {the “Campaign”)
media consultant. Norwood was Williams' political advisor. Even before Williams
entered the race, Norwood and/or Anthem Media commissioned opposition research on
the incumbent, Tommy Merritt, and arranged a preference poll of the likely Republican
Party Primary voters in District 7. Norwood and Anthem Media used the information
developed through the opposition research and the polling to create Mark Williams’
media campaign. In conjunction with Targeted Creative Communications, Inc. (*TCC),
Norwood and Anthem Media prepared the Campaign’s direct mail literature. The
Campaign was financed by Dr. Leininger's contributions to the TRLCC and its political
strategy was designed by Norwood and Anthem Media. After several weeks of positive
advertising about Mark Williams, the campaign turned negative, attacking aggressively
the incumbent’s voting record in blitzes of radio and television commercials and direct

mailer advertising.
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C. The Lawsuit

The Norwood/Anthem Media strategy enjoyed early success. At the time of his
campaign filing, Williams was a virtual unknown to the District 7 voters, and his
opponent, Tommy Merritt, was a 5 term incumbent. By mid-February of 20086,
approximately three weeks prior to the primary election, the race was, according even to
Merritt's polling, “within the margin of error in a dead heat.” On Friday, February 24,
2006, Merriit responded with a negative campaign of his own by filing suit against
Williams, alleging defamation in Williams’ campaign advertising. The lawsuit was styled
Tommy Merritt v. Mark Wilfiams, Cause No. 2006-448-B, 124th Judicial District Court,
Gregg County, Texas (the “Lawsuit”), and a copy of the criginal petition, including a
schedule of the specific advertisements and alleged defamatory statements is attached
hereto as Exhibit A. Although Williams and his campaign manager approved each of
the advertisements prior to publication and each of the advertisements was based upon
the opposition research, the advertisements themselves were created by
Norwood/Anthem and/or TCC, reputedly experienced professional political consultants.

D. The Defense and Resolution of the Lawsuit

Williams immediately provided Norwood with a copy of Merritt's petition.
Norwood expressed outrage, describing the Lawsuit as "absur[d].” In assuaging
Williams' concerns with funding a defense of the Lawsuit, Norwood promised Williams
in an email: “[flinancially don't worry about the legal bills. It (sic) will be covered.” See
Exhibit B attached hereto. In a later email, Norwood again confirmed his earlier
promise: “| confirmed all legal bills related to this, if any, will be taken care of by our

many friends.” See Exhibit C (emphasis added). Norwood continued fo reassure
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Williams that the legal expenses would be covered repeating that all legal bills in the
Merritt defamation Lawsuit would be “taken care of.”

In the weeks that followed, Merritt used the Lawsuit and his allegations as the
theme of his negative attack campaign. In public statements coordinated with, and
following the filing of, the Lawsuit, Merritt called Williams a “liar” and a “coward.” He
accused him of “breaking the law.” Merritt’s wife, in television advertisements and direct
mailers, decried: “Shame on you Mark Williams.” On Primary Election Day, March 7,
2006, Merritt prevailed. Merritt garered 58.5% of the vote while Williams’ finished with
41.5% of the Republican Primary Vote.*

Despite his victory, Merritt persisted. The lawsuit did not end. Norwood located
counsel for Williams, repeatedly assuring Williams that the expenses related to the
Lawsuit were taken care of. In August of 2008, Merritt joined Anthem Media, TCC and
Leininger as defendants in the Lawsuit, and each of the other défendants re[ied upon
Williams’ counsel to take the lead in defending the lawsuit. In addition to defending
himself, Williams counterclaimed against Merritt, alleging defamation in Merritt’s
campaign attacks. The Lawsuit resolved only on the eve of trial and more than a year
after it was filed. The consideration for the settlement consisted of no payment of
monies, but merely the issuance of a joint statement by Merritt and Williams. A copy of
the joint statement is attached hereto as Exhibit D.

Despite Norwood’s promises and reassurances, no money whatsoever has been

paid to Williams, or his campaign, or his counsel for legal costs incurred by Williams as

4 Texas Secretary of State, 2006 Republican Primary Election Retums available at
hitp://elections.sos.stats. tx. us/elchist.exe (last accessed June 18, 2007).
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a result of the lawsuit filed by Tommy Merritt. As of May 31, 2007, fees and expenses
incurred by Mark Wiliams total $667,903.41.
V.

Causes of Action

A. Breach of Contract

Norwood contacted Williams in December of 2005 and made an offer: if Williams
would challenge Representative Tommy Merritt in the Republican Party Primary,
Williams would not need fo raise money — the cost of the campaign would be covered.
Norwood promised that campaign funding was in place and/or would not be a problem.
Williams accepted the offer and entered the race. He chalienged Representative
Merritt. Norwood's offer and Williams’ acceptance created a valid and enforceable
contract. Willlams performed his obligation fully. He campaigned, using Anthem Media
and Norwood as his consultants, sincerely and in good faith through his defeat in the
primary election. Norwood, however, has failed to perform. Merritt sued Williams in
Gregg County, and Williams hired counsel recommended by Norwood and defended
the Lawsuit. The cost of the defense of the Lawsuit is a campaign cost. Funding has
not been made available for payment of the cost of defense, including both expenses
and attorneys’ fees, of the Lawsuit.

Furthermore, after the filing of the Lawsuit, Norwood assured Williams and
encouraged him to remain in the campaign and to contest the lawsuit with the offer that
the legal bills would be “covered” and that “all legal bills related to the lawsuit would be
taken care of by our many friends.” Norwood identified and contacted legal counsel to
represent Williams in the Lawsuit and continuously assured Williams that the legal bills

would be paid. Wiliams accepted Norwood’s offer, and he performed fully. He

7
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remained in the race. He engaged counsel recommended by Norwood. He defended
the lawsuit vigorously and successfully. Williams’ performance notwithstanding, neither
Norwood nor Anthem Media has paid or secured payment for the cost of defending the
Lawsuit.

Norwaod was acting both individually and on behalf of Anthem Media in entering
these contracts. Both Norwood and Anthem Media are in breach of the contract to
provide funding to pay all costs of the campaign. Both Norwood and Anthem Media are
in breach of the contract to pay all legal bills related to the Lawsuit. Williams has been
injured by those breaches, and the injury occurred in Gregg County.

B. Negligence and Negligent Misrepresentation

Norwood, both individually and through Anthem Media, acted as campaign and
media consultants to Mark Williams and the Campaign. Although having worked as a
campaign volunteer in two congressional primaries, Williams had never been a
candidate for office. Norwood and Anthem Media, on the other hand, held themselves
out to be experienced political professionals. Anthem Media advertises itself to be “one
of the most successful political consuiting companies in America.” It claims fo “provide
sound strategic advice and winning media” and to be “[g]xperienced at the federal,
state, and local levels.” Anthem Media bills Norwood as "[a] veteran political strategist
[with] over 20 years of experience in campaigns at the national, state and local levels.”

Norwood and Anthem Media orchestrated an aggressive and negative campaign
attacking Merritt's legislative record in Gregg County. Because of the ready funding
from Leininger, the media campaign was unrelenting. Merritt described it as a

“pounding with false advertising.” According to his testimony, the intensity of the media
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campaign was unique and caused Merritt and/or members of his family to suffer stress,
anxiety, sleepless nights, and high blood pressure. Despite his status as the
incumbent, Merritt lacked the financial wherewithal to respond with a correspondingly
intense media campaign. Litigation was foreseeable, and the Lawsuit resulted.

Merritt alleged in the Lawsuit that the Williams’ campaign advertising contained
false and defamatory statements. The advertisements were created by Norwood and
Anthem Media, and/or Norwood, Anthem Media and TCC. The advertisements were
based upon research commissioned by Norwood and Anthem Media, but the District
Court refused to find as a matter of law that the advertising was neither false nor
defamatory nor that it was not made with reckless disregard for their truth. Norwood
and Anthem Media failed to use ordinary care in the creation and implementation of the
media campaign and in the advice and representations they gave to Williams.

Williams relied upon the skill, expertise and experience of Norwood and Anthem
Media in preparing and conducting his campaign. Norwood was aware of Williams’
relative lack of experience, and Norwood was aware that Williams was relying upon
Norwood’s reputed experience and expertise. Norwood and Anthem Media owed
Williams a duty of care. Each of the campaign advertisements and each of the
allegedly defamatory statements made in those advertisements was created by
Norwood and Anthem Media or by TCC, which was engaged by and operating under
instructions and supervision of Norwood and Anthem Media, and Norwood and Anthem
Media arranged publication of the statements. Those advertisements and their

publication precipitated Representative Merritt's Lawsuit against Williams. Norwood

5B88734.1/5PH/19378/0101/062807



and Anthem Media breached their respective duties to Williams, including but not limited
to the following:
1. In managing the Williams’ media campaign, Norwood and Anthem Media
failed fo exercise that degree of care, skill, and competence that a
reasonable, competent political consultant would have exercised;
2. Failing to warn Williams of possible adverse consequences, including

litigation, of the aggressive and negative campaign;

3. Failing to exercise reasonable care fo avoid a foreseeable risk of injury to
Williams;
4, Failing to use ordinary care in making representations and in ascertaining

the accuracy of information given to Williams and others, including
representations regarding funding of campaign costs and other expenses,
including attorneys fees and other costs related to the Lawsuit; and,

5. Failing to exercise reasonable care in performing services as a
professional political campaign and media consultant, including the
creation and publication of the campaign advertising.

As a proximate result of Norwood’s and Anthem Media’s negligence, Williams
was sued. In addition to the stress and anxiety of the suit, he hired counsel and
incurred costs and expenses in the defense of the Lawsuit. Norwood and Anthem
Media’s negligent design and creation of the advertising campaign, negligent rendering
of political advice, and negligent misrepresentation with respect to the payment of the
legal fees incurred in defending the defamation Lawsuit filed by Representative Merritt

have proximately caused damages to Williams. Those damages exceed the minimum

10
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jurisdictional limits of the court, and Williams is continuing to incur “fegal bills refated to”
the Lawsuit.

C. Breach of Fiduciary Duty

Norwood and Anthem Media owed a fiduciary duty to Mark Williams. Williams
placed a high degree of trust and confidence in Norwood and Anthem Media. Norwood
and Anthem Media were no mere political campaign and media consultants. Norwood
recruited Williams to challenge Merritt. Norwood, acting individually and on behalf of
Anthem Media, induced Williams with the promise of a fully funded political race.
Norwood was aware that Williams was a political novice. He assured Williams that
money would be in place for the campaign. In addition to the political and campaign
advice, Norwood was the de facto trustee for Williams’ campaign finances and/or
special agent for the purpose of soliciting and receiving campaign contributions,
creation and preparation of the media advertising campaign, and payment of Williams’
media campaign related obligations 2 Norwood and Anthem Media enjoyed a special
relationship to Williams, and they acquired a high degree of trust, influence and
confidence. They, however, breached their fiduciary obligations.

Norwood and Anthem Media placed their own interests ahead of the interest of
Mark Williams. Anthem Media was compensated for its services by a commission or
perceﬁtage of the cost of each “media buy,” and Norwood, as its owner, profited
correspondingly. As a resulf, the more they saturated the District 7 market with media

advertising for the Williams’ Campaign, the more money Norwood and Anthem Media

® Mark Williams received $695,310.62 in mostly “in kind" donations of services from the TRLCC. These
donations represent 97.8% of his total campaign contributions of $710,943.96. See Tex. Ethics Comm’n
Candidate/Officeholder Campaign Finance Report for Mark Williams avaifable af

htip./Awww. ethics state, b us/phpfiler. php?acet=00058469coh (last visited June 18, 2007).

11
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made. And they made a lot of money. The TRLCC paid Anthem Media $512,115.76 in
fees for the Williams Campaign, and a total of $1,809,172.69 in the five Leininger-
funded challenger campaigns.® They encouraged Williams to enter the campaign with
promises that ail costs would bé paid. The promise has proved false, but Norwood and
Anthem Media made their money nonetheless. They orchestrated a media campaign
which provoked a harsh counter-aitack, including the Lawsuit. When the Lawsuit was
filed, they quickly assuaged Williams concerns and urged him fo stay the course and to
hire counsel upon the representation that all legal bills would be covered. However,
their aggressive campaign strategy continued, and they continued to earn commissions
on media buys. All the while, Norwood and Anthem represented to Williams that the
legal costs related to the Lawsuit would be “taken care of” and that Dr. Leininger would
pay the legal costs, including fees and expenses.

In their pursuit of making money for themselves, Norwood and Anthem Media
breached their fiduciary duties to Mark Williams, including the following duties:

1. duty of loyalty and good faith;

2. duty of candor,

3. duty to refrain from self-dealing;

4. duty to act with integrity of the strictest kind,

5. duty of fair, honest dealing; and,

6. duty of full disclosure.

® Tex. Ethics Comm’n General-Purpose Comm. Campaign Finance Reports for Texas Republican
Legislative Campaign Committee available af

hitp://www.ethics. state.tx. us/php/fiter. php?acct=00058081gpac (last visited June 18, 2007).

12
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As a result of Norwood's and Anthem Media’s breaches of fiduciary duty, Williams has
suffered damages for which Williams sues and for a disgorgement of profits.

D. Fraud

Norwood induced Williams to challenge Representative Merritt on the
representation that campaign funding was in place, and/or that Williams would not need
to raise money and/or funding for the campaign costs would not be a problem. That
promise was a material representation. Williams relied upon that representation in
deciding to enter the campaign. Wiliams entered the campaign and challenged
Representative Merritt, and he campaigned fully and sincerely through his defeat in the
primary election. The cost of the defense of the Lawsuit is a campaign cost. Funding
has not been made available for payment of the cost of defense of the Lawsuit.

After filing of the suit, Norwood induced Williams to remain in the campaign
against Merritt and to defend the Lawsuit by representing that the legal bills would be
“covered” and that “all legal bills related to the lawsuit would be taken care of by our
many friends.” He represented specifically that Dr. Leininger would pay the legal bills.
Those representations were material, and Williams relied upon those representations.
Norwood located iegal counsel to represent Williams in the Lawsuit and represented
repeatedly during the course of the litigation that the legal bills would be paid. Williams
remained in the race. Williams engaged counsel. Williams defended the lawsuit
vigorously and successfully. However, no payments have been made on the legal bills
related to the Lawsuit.

Norwood apparently did not have funding to cover the full cost of the campaign,

nor did he, according to Leininger, have the agreement or undertaking of any friend, let

13
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alone *many friends,” to take care of “all legal bills related to [the Lawsuit].” The
singular friend of the TRLCC campaigns was Leininger. According to Leininger's
counsel, Laura L. Prather, Leininger made no direct representation regarding payment

7 Norwood made these

of fees and further was not involved in the process.
representations with knowledge of their falsity or recklessly and without knowledge of
the truth of the assertions. Williams relied upon the representations, and he has
accordingly suffered injury and damages, including the amount of legal bills (fees, costs,
and expenses) related to the Lawsuit.

E. Promissory Estoppel

Norwood induced Williams to challenge Representative Merritt with the promise
that Williams would not need to raise money — the cost of the campaign would be
covered. He promised that campaign funding was in place and/or would not be a
problem. Williams reasonably and substantially relied upon Norwood’s promise in
deciding to enter the campaign, and Williams’ reliance was foreseeable. Williams
entered the campaign and challenged Representative Merritt, and he campaigned,
using Anthem Media and Norwood as his consultants, sincerely and in good faith
through his defeat in the primary election. Merritt sued Williams, and Williams hired
counsel and defended the Lawsuit. The cost of the defense of the Lawsuit is a
campaign cost. Although Williams’ performed, neither Norwood nor Anthem Media has
paid or secured payment for the cost of defending the Lawsuit. Williams relied to his

detriment on Norwood’s promises, and injustice can be avoided only by enforcing

Norwood’s promise.

See Laura L. Prather email of November 10, 2008, attached hereto as Exhibit E.

14
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After Representative Merritt filed suit, Norwood induced Williams to remain in the
campaign against Merritt, to engage counsel and to defend the Lawsuit, promising that
the legal bills would be “covered” and that “all legal bills related to the lawsuit would be
taken care of by our many friends.” Through the duration of the litigation Norwood
continuously assured Williams that the legal bills would be paid. Williams reasonably
and substantially relied upon Norwood'’s promise in deciding to enter the campaign and
to remain in the race after the Lawsuit was filed. Williams’ reliance was foreseeable: he
remained in the race, engaged counsel, and vigorously and successfully defended the
Lawsuit. Despite Norwood’s promises, neither Norwood nor Anthem Media has paid or
secured payment for the cost of defending the Lawsuit. Accordingly, Williams relied to
his detriment on Norwood's promises, and injustice can be avoided only by enforcing
Norwood’s promises.

F. Breach of Implied Warranty

In the alternative, Norwood represented and impliedly warranted o Williams that
- he was acting as an agent for Leininger, a disclosed principal, with authority to make
representations and to enter into a valid and enforceable contract to pay bills related to
the litigation. Williams justifiably relied on such representation, warranty, and authority.
Leininger and/or his attorney, have deriied Norwood'’s authority and Leininger's
involvement in any undertaking to “take care of” Williams’ legal bills. Accordingly,
Norwood is liable for the legal bills, including attorneys’ fees and expenses, incurred by

Williams in defense of the Lawsuit.

15
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G. Attorneys’ Fees

Williams has suffered damages in the form of legal fees and expenses incurred
in defending the Lawsuit. In addition, Williams is also entitled to recover reasonable
attorneys’ fees incurred in prosecuting this suit. TEX. Civ. PRAC. & REM. CODE §
38.001(8). Williams presented his claim through the undersigned counsel to Norwood's
and Anthem Media’s counsel, and neither Norwood nor Anthem Media has tendered
payment of the amount then owed within 30 days of presentment.

H. Alter Ego Liability

At all relevant times, Norwood acted in two separate capacities. Norwood acted
in his individual capacity and as the alter ego, agent and/or representative of his
company, Anthem Media. When it is alleged herein that Norwood and/or Anthem Media
did an act, it is alleged in the alternative that Norwood acted in both or either of those
two capacities.

VL.

Damages

Mark Williams has been damaged in an amount in excess of the minimum
jurisdictional limits of this Court. Those damages inciude:
1. Costs and expenses, including attorneys’ fees, incurred in the defense of
and otherwise related to the Lawsuit;
2. Consequential damages;

3. Attorneys’ fees for breach of contract. TeX. Civ. PRAC. & REM. CODE ANN. §

38.001(8);
4, Disgorgement of profits;
5. Exemplary Damages;

16
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8. Costs of Court;
7. Prejudgment interest; and

8. Post-judgment interest.
VIL.

Conditions Precedent

All conditions precedent to Williams’ claim for relief herein have been performed

or have occurred.
VIiL.

Jury Demand

Mark Williams demands a trial by jury and has tendered the appropriate fee.

iIX.

Prayer
WHEREFORE, PREMISES CONSIDERED, Mark Williams prays that Jeff

Norwood and Anthem Media, Inc. be cited in terms of law to appear and answer herein,
and that upon final trial or hearing, judgment be rendered against defendants jointly and
severally, that Williams he awarded recovery as sought herein, that Williams have
prejudgment and postjudgment interest at the legal rate, that Williams’ recover his
costs of court; and for such other and further relief, both general and special, whether at

law or in equity, to which he may show himself justly entitled.

17
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Respectfully submitted,
STRASBURGER & PRICE, LLP

/T exas Bar No. 24046413
- 1401 McKlnney St., Suite 2200
Houston, Texas 77010—4035
713.951.5600 - telephone
713.951.5660 - facsimile !

Gillett Sheppard

Texas Bar No. 18228000

P.O. Box 4247

Longview, Texas 75606

803.242.9191 - telephone

903.757.2448 - facsimile
“

"~ ATTORNEYS FOR PLAINTIFF MARK
WILLIAMS. _ -

18
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TOMMY MERRITT g
V. §

§ IN AND FOR

§
MARK WILLIAMS 8 GREGG COUNTY, TEXAS

RS QRIG PETTTION

TO THE HONORABLYE JUDGE OF SAID COURT:

COMES NOW, TOMMY MERRITT, hereinafter reforred to a3 “Plaintifl” and makes and

files his Plaintifs Original Petltion against Mark Williams, heroinafrer referrad to a8 “Defendant.”

and would show vato the Court as follows:

A. Disgovery Control Pian

1,7 Plaintiff intends to conduct Discovery under Level 1 of the Texas Rules of Civil

Procedure, |
B, Paxtles

2. Plaintiff is an Individnal residing in Gi°gE Coxmty,.Tf:xas.

3. Defendant, Merk Williams, is an individual residing in Longvisw, Gregg County,

’.].‘exas and may be served with process at 1603 MeCann Road, Loqgviaw, Texas 75601.

C. Yemug

4. Veaue jgproper in Gregg County, Texas pursnant o Hection 15.002(2)(1) and (2) of

fhe Texas Civil Practice and Remedies Code.

Received bnr Strasbargar & Price, LILP. on 31372006 1249:07 AU S emrmtrol Stondord Tired

Fage 1




B3/13/2686 1d:14 512386y . ANTHEM MEDIA PAGE B2/15
| B2/24/20B6 11:58 9837572448 GILLETT SHEFPARD PAGE B2/15
D, Facts

5. Otmmemous dates beginning in and around Jaunary 2006, defamatory statements
sbout Plaintiff were published by Defendant, Those defamatory statements have been publistied in
the form oftelevigion and radio politicsl advertisements and directly mpiled to the citizens of Disttict
7. Defendant bas alsp defhined Plaittiff by falsely reporting and distorting Plaintiff s constrvative
voting record i the Texas House of Representatives on issues important o the citizens of Distriet
7. A review of Plaintiff s conservative voting record in the Te;.:aas House deardy and vnequivoeslly
demonstrates that Defendant’s defematory staternents about Plaintff are fxise,

E. Defarhation

6. Stetements published by Defendent wera defamatory in that they tend to injure the
reputation of the Plaintiff and expose the Flaintiff to public scom, distrast, contempt and ridicule
and sre an attempt o cast Plaintiffin a false light in an effort to sway the public vote in the efection
betwoon Plamtiffand Defendant. The staternents which have been published by Defendant, or which
Defendant caused to be published, were falve. (See Affidavit of Plaintiff attached hersto as Bxhibit
“AW. Plaintiff will show that Defendant, in publishing the defamstory statements ox causing the
defamatory statements to be published, scted with acinal malice in that Defendant knew that the
defomatory stetements wers filse or published or had the statements published with reckless
disregard for the truth or flsity of the stetements.

F. Pamages

7. The pub]icaﬁon of the defamstory steternents by Defendant has remulted i aciual
injury o the Plaintiff. Additionally, Pleintiffis and witl in the fitture be seriously injured inhis good

name and reputation in the community, and exposed o the scorm, distrust, contenapt and tidicule of

Pige 2

Recaived oy Strasbarges S Prico, LGP, i 201320006 215 14 72na [Coantral Stondsrd Fimal
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the general pablic due to these defumatory statemsms published or cansed to be published by
Defendant. Plaintiffs damages are in excess of the minitum jurisdictional imits of this Court.
G Demand for Jury
8. Plaintt demands a fury trial end tenders the appropriate foe with this Pefition.
H. Praver

9. For these teasens, Plaintiff asks that the ,T.'_Jefsudﬂnt be cited to appenr and answer and,
on final ttial, fhat Plaintiff have judgment ageinst Defendsnt for:

(1)  demagesinan amount in excess of the minimum furisdictional limits of this Coust

(2)  prefudgmeot apd post-judgment intorest;

(3)  ocostofsuit; and

(4)  all other selicf, in low and inequity, to which Plaiutiff be entitled.

Respectfully submitted,

HARBOUR, SMITH, HARRIS & MERRITT
P.O. Dravwer 2072

Longview, Texas 75606-2072

Telepbone: (903} 757-4001

Byv. . :

st
JERRY B, 3
. State Bar No.l09065000
RRUCE A, SMITH
Siate Bor No. 18542800

ATTORNEYS FOR PLAINTIFF

Page 3

PRecehrad by Strosburgoer & Price, L.L.P. on 3132000 ‘11514 P [Central Stoandaced Time)
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NO,

TOMMY MERRITT §  INTHE__ JUDICIAL DISTRICT
§

8, §
§  INANDFOR
§

MARK WILLIAMS §  GREGG COUNTY, TEXAS

) AVIT OF TO :
STATE OF TEXAS 3
§

COUNTY OF GREGG  §

BEDORE ME, the undersigned notary public, appeared Tormmy Merzitt, and who having
been sworn upon his oath, stated ag follows:

1. My natme is Tomemy Merrit. 1am overthe age of 21, have never been convicted
of a crime, am competent to make this Affidavit, state that ol matters confalped i this Affidavit
are troe end correct and are within Wy personal knowledge.

2. T have read fie Plaintiffs Original Petitfon. to which fhis AfGdavit is attched. The
facte stated i the Pefition are true and corrert and I hereby verify to the trufifulness of the
statements contained in the Petition and everything contained therein. 18 within my persopal
fmowledge.

3 Mark Williams has published or cansed to be published defametory statements inthe
for of television snd radio political advertisements and direct meilings to the citizens of District
* which contain statements about myself fhat are falze. Attached to my Affidevit as Bxhibit “171s
a listing of statemnents that have been made by Mark Williams along with an explanation whick
ghows how cach of those statements are fise. - : :

4, The statements mads by Mark Willians and referenced in Bxhibit 1% are defamatory
by their very nature and ata false, Itis my opimion that Mark Williaros knew that the staternents sef
ot in Behiliit *1" wete falge af the time that they were made or that the statemeats wete made by Mr.
Williams with a reckless disregard for the ttuth or falsity of the staterents.

5. The false md defimatory statements made by Matk Williams and referanced
Exhibit *1" wers made in sn effort o sway the public vote in the election between myself and Mz,
Williams., The false and dofametory statements made by Mr. Williams have cansed and will

EXHIBIT “A"

racolvad by Strasbus ger & Price, LLFP. on 332000 22985 A4 P [Centeol Stansdard Thnaa)
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continue to canse infury to the reputation of myself and my family and expase me to public scorn,
distrust, conternpt and ridionle,

Further Afflant sayeth not.

ey
) Totnray Merdtt (5 \
SUBSCRIBED AND SWORN TO BEFORE mo this. Wi {day of Ll ﬂ%f. 2006

UM

Notary Public

My Copmmission Expirves:

T
!‘ \!D {'-omm ssan Ex%uaaém
, 1 ]

R

Ly

Rocotrad by Steaatrrpgor & Pricao, L. P. o FAB2006 121514 P [Cootral Stoandord Timoel
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Fafse Statsment

[Truth

By1D dlrect mal ~“Nsither fs ha,~

"The socizl promation pragein thet Regresenfative Mendl suppoits
woul tasult in some fds gradustiig fmm high schaolswithout

- Heaming how (o read or wiite,” (77 Regular Setslon, Racord
Vola 347}

The blilwould hewe delayed by one-yesr the tew requting stidents in grdes
3.5, and 8 1o pess the TAAS test Inarder 1o e premeted o the rext grads
tevel. TSTAwab In suppoit of the Bl Simifar languapge was nother
{eqktatlon thls sesslon

Malnstream sfudents may oof graduatewithaut & diploma dempnskating thelr
ablity 1o read or vidle. {Edvoatian Cotfa Saction 28.0211)

Bick divect mal] « "Representalive
Tommy Sermitt fshYl Gefting the
Joh Dahe,”

*Reprasentalive Tommy Wingit has eslabllshed 2 recosd of
gating nothing dons for East Texss.”

“Tommy Meritt has passed onty B blils In 10 yaams_....5

“... This worst racord of any Republicen in the ieptslatere,”

Rep. Menii authored the fest Taxas Lagislaflva Medat of Honer Lepfatation In
ihe Stafe of Taxes (HOR 238, Ratlif Senals Sponsor).

FRep. Menttl helped secura the fnding for iha Kgore Laap,

Rep, Meniit helpsd pecurs losat ares caling o Kilgors, Tyder;
Gledeveater, and Longviaw.

Rar. Merdlt secured 2 2001 & 2005 Presidenttat Insugural Pamda
sEot far thie I<lyore Rengerettes,

Rep. Merdil help secors the Maln Street prafect arantfor the CSty
of Gladewatsr.

Rep. Mermlit established e Texasloulstana Bonfer Reglon and
sat tha inttkative for workding raglonsly In East Tawas,

Rep. Meriit worleed 1o maintzin commercial alr service akihe
East Taxas Reglonge Alport.

Rep. Menilt hes co-authared and authored of sponsoled the passage
af {86 Hils, {Souree: wwwhouse slafebous)

Rap, Meeif is one of the mosi effstiive Republican I1splslatorswitha

proven fragl record of representing M clitzens of his distisl

Capllal Inslde [lsted Rep. Merilt e 2 “paver, Manitt has recelved
numeroua everds fran Veletans, Educators, Trensporafion Advacales,
NASA, and tha Legltative Blad: Caucos. He has reselved endamsements
from fonel publlc sehao! supsrntendens, sachers, and parents elong with
endorsements from Texas Meadical Assoriation (TEXPAC), Texas Skl
‘Teachers Assoclaion, Texas Fedemtlon of Teachars, Tesans ot

L=wsvit Reform, Texas Fam Buresn (ABFINDY, Texns Assoriation

of Realtor {TRERAGY, Texas Clagsronm Taachors Assaclatinn, Teas
Faran{ RAC and numnraus others
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“Tommy et vited egainst protecfing homeownes from

wnfalr propedy {ax appealask.” {79th Reqular Sasslon Recond
Vate 277)

“Voted spalnst Increasing he homestaad exemplion resulling
inhigher praperly tazes for every homeoveers {75t Repular
Sesslon Record Vata 212)

“Backed higher sales taves that hud tamliles® (78th Ragular
Beselon HB 3382

Rep. Memith voted far an amendment io remsva the enabling clarsa fron
HJIRZS. The resoluflon praposed eaps on propady tax appraisals, The
resolidionwas npposed by a broad coslfiten of iersas, meludleg the
Texas A=sorlstlon of Business. Dr. Ray Pemryman, Prasidant of The
Parryman Greup, 2 wall respecberd acooamls end financal 20slysls fimm out
o Waeo, festiied in commitizs thet HIR 35 weuld hurttha Texas stonpmy.
Havould not have reswfted In e tex deductlon, only ata shifi to working

and middla-cheas homeownsrs, Repldly groving appralsal dstdets would
nol ba able in payor rapldly groving sendce neads of thefr area, any
rvorking triddle elass homatvmers would shovtder ins burdan. {Sourse,
House Joomals, Mm_d.

Voled oh tabling Amendment 3 to HIR4.

Qen. Memiif antherized HR3302 (Texas Grent Teathers & Faclites Fund)
during the 78ih Regular Session and was the only Republican rrember

1o plare publia edusation as a priariny, HB3282 lowered propedy faxes,
nrovidad 2 long-term selullen farfimding public eduealion, bronghl feachat
<salaries to & parwith S0 of &l calage-gradusats wage eamers In Texas and
ampowered discrallon end lacs! canfrol 1o school distiels. In addlition Tolly
{unded leacher heolh insurance and provided |imited property tae
exemptions for feathers,

p2/24/2086 1l

8X10 direct matler "Tommy Metsiit
veted for §21 bilion In new
spending...*

.. Motes vwith llharat Bamacrats and against tex rellef for
famllies.™

“Tommy Merrlit voted for & meselve Increass Instala spandng
bt gidn't glve teachers a pay mise ar provide enncgh funding far
texibooks,” (79th Regular Sesslen Racord Wote B46)

Rap, Memritt votad Yor the ssles tax hollday and Goe, Bush's {axcuts, Vaoted
3 times \@inoreasethe homestead exemplion t0$45,000. Thiz woud

herve taken 9,307 Sragg Go. homes end 4,000 Emilly Co hemas off of the
1axes rofls. .

Rep. Memilt volad wilfrthe Republisan Sm.mn.zq and Republican leadership

te pass §B1, Affer agcounting for Infiatlon and poputation growth, the budget
use only a 2 5% Increasa over the pravious biennium, ecoarding lo
Appropriafions Cheimman Jim Plis, Overall ganeral govemmant, of state
agendes, were eulhy 10%. It providad emergency reforms for Chiid
Prlectivs Sandeas and Adull Prolactive Sendeas. SBY was signad by Gov
Pemy 8805, {Souree House daumnals)

Rep. Merrlil authored HA53 and HJR24 {75th 2nd Speclat Session) flly
restaring teachers healih Insurance sfipend, Tnoreaze bomestead exemplion
to 522,600 oifering a tex ol ta B5 and aldfer resideria and funding fexthosks.
Bals recelved B-parilsan suppart from 13 co-authors.

{Souree Housa Joumals)
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“Tried lo increasa the tax on gasoline by an additonal 10 cers
per grilon.” (781h Regular Sesslon, Recond Yols 480)

ns Ag pe

Reop, Morritt supparad the amendmert pffaring locaf sholes in how
transportation prajects are funded. The amendment fo CSHB 3458 added

‘[ lenal gas ax aptlonfor certakt sommuntiles with both en RhiA and an

MPO. Argns suferdng from hightolle could bnpose a gastaxIF it was
approved by the volers. The revenue ganerated by the ges 1ax would not
oo into the genarst wvenue fusd and could anly b appied 1o toll refiel

or other preseribed transporiafion astivitles. (Sowres House Joumalks)

81D drect medler~Fts for Fallure®

*Broposad a 2.6 cent sales tax Increass
{78th Repusr Bession HB 3382)

*Vided to talse gas tax®
{76th Repular Sesston Record Vole 485)

“Voled apalnsl propary teg ralise
{75th Reguier Sesslon, Reoord Yot 2423

“Voted for lanyest state spending Incrasse in Texas Zm?g
{75th Regular Sesston Racont Vole 946}

Voded agamst proteciing homeowners from unfelr apprdsaist
{7Eth Raqular Session Record Voie 277)

"Thnt's why he recelved an on the Taxpayer Report Casd
{rem Amadicansfor Prosperity-Taxas "

Sealtem C
Seellem ©
Se ltam G
See ifem &
Ses item ©

Asnericart {for Pros|redy-Texas did not besa fhelt scorenand on he

Racord votes referenoed an ils maller wiift the axception of 78t Regular
Saesslor Record Vot 277. 74 Btele Representaiives recelved an "7 flom
this orpanization. Of fiis number 17 Sksts Reprasemiatives rie Republicans
with 6 hatdlag Chalmeanships.

{Solrce wusramaricansiorprospetiy.orgiindex phad=538)
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Y R}epxesr:mativu Tommy Merritt epparetily thinks that cur ehildren
hould tise thtough grade levels in school regrzdless of whedher chey

are peademically prepared.

Thars why he voted to contlnue the irresponsible practice of soctal
pramotion in our public school ¢ystem. (73 Regulir Sessiun. Rezand Vore 342)

Social promonion gllows sudents to move 1p to the next erade level
withour meertng ghe basjc academie requirements of their clistent prade.

This false promotion ectunlly puts children further behind i their studies.

VT

The social prometiorn prograrm chat Representative Tommy Merritt

supports Wil Fssulr in sore kitls graduating from high setenol it it ‘ J ;
4 It&ruing _Béﬁ'fiﬁ’;bég‘qt ot wiite. £ i) ¢
R Tomms Mervic s one of the most
Bharal merdsers of the Texss

N Legislatire. [toung Consereatives of i)

Pocahvad by Straoasbarges 4 Price, LGP on AAZOnE 1z 1514 P G antral Standard Time]
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Are you ready
for him to be
vour doctor?

15 14 P Poamral Stondard Tieol

Proporienl Soindand
1.3, Yrostrene
FATD
Thtgere} Crontive
Commupiciions, Ine.

T::f:-'tax:xa::i:tr;ﬁmzmeEF:wT:ﬁE—t‘DvS
THE ROBERTS FaMILY

B2 ROCKIMG CHAIR RD

RILGORE TH FoesE-aErd

Racoived by Stranbourger & Price, LL.P, on 3/43/2006G 1
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Representative Tommy Merritt
Isn’t Gettmg the Job Done.

. .-.i s G}"E - - v
galIm t?bﬁne;gurwsmn.m \Tat: qsnr RESCRERAY
3 Baclaedhfgher: sab:s ta:acas’chﬁt humiamiims L e

?Bthagéub%”&?iﬁi{ﬁ.ma:ﬁﬁ'q o -

we d o

& i E‘m e 'I‘mpayai szpm:&wd

D ST’ et et Ak LB 0L et LD

et et e L S

AIDCED N e,

Reaceived by Stwrazburger £ Price, L.L.F. on 3M30200G 1171514 P [Cantral Standard Tima)




B3/13/20B6 14:14 5123686, - ANTHEM MEDIA PAGE 12/15
B2/24/2BB5 11:58 9837572448 GILLETT SHEPP PASE 12/15

Tornmy M w spending...

Preansted Santord
TL%. Posdngo
FPAID
Tirgeled Creative

Communicarions, Ind.

Ll TEkaan - Sy

FPracelrad by Stroazburger & Price, L.L.P. on 3/13/200C 1: 1544 120 [Contral Standard Thinel

TR FLITIN L RSB, 21— B

T

T

T T

l-u'i'n.

e,

T I R R




83/13/2886 14:14 512366, . ANTHEM MEDIA PAGE  13/15

B2/24/28B6 11:58 9837572448 GILLETT SHEPPARD PASE 13/15

But hot ane penny for property
tax refief,.,

Not only is Tommy Metrin the maost ineffective
Republican  the Texas.House, he consistently votes with
 libera] Deniotrats and against tax relief foi-familles.

s Vored against protecting taxpayers from unfair
propetty tax pppreistls (79th Reguler Stasion, Record Vous 277)

» Vored against increasing the homestead exemnprion
resulting in bnger ptopecty taxes for every
homzowner (75t Tegular Sesslos, Record Vate 217)

¢ Tried to increese the tax on gasoline by an addidonsl
10 cents pes gallon (297 Reputar Sesston, Record Ve -}89)

And not one dime for a teacher
pay raise,

Tomray Merritt vored for a msssive inerease in stare
spending but difin't give teachers 5 pey raise of provide
enough funding for textboois.

Tommy Merritt voted against toxpayers and

shortchanged our sehools, After ter yews fo office he has
undy passed eiphe M]ls, making him the least effective
Republican jn the Texas Houep,

Making sure our public schools have the funds
they need and providing tax relief for Texas
families should have been Tommy Merdtt's

top priovities — but they weren't.

ST

Lsn=aman- i

Vote NO on
Tommy Merritt

E\fter 10 years, it is time fora
change.

DISITL LS T
Racalvad b Strasburger 8. Prico, L1 P, on 3M12/20006 121514 PM ICemtral Standard Timaj

' ?ﬁf;ﬁ'c-md iaéaﬂﬁzk?ji{i '
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Tommiy Merpitt has Failed Our Communitiss
antd Yoted for Higher Taxes.

Tmm’y Meriite failed texpayers by repeatedly voring with liberal Demociats
30 raise- takes and incrense state spending, :

That's why he received sm F on the TopayerKepoit Card from Amcricans
for Prospetity-Texas. -

Pﬁ’,’ﬂmﬁ'ﬂﬂ o 7.0 Dont Sales To)t INBPBAS o Ropubn Sevion, 5B 1387

Tommry Metrice proposed legislation w ncrease the ales vax; on every
faable itefn in Texas, inchwding attomobiles and school supplies.

b o Fam L IR L g A I

T

£ A ST em

. ‘%fﬂ?tﬁﬂ E@ ﬁﬂ;&g GﬂﬂfTﬂK {"eh Remedar Seseltm, Recard Yare 555
As if Hast Tesesme flon’t pay enongh ot the pump sheady, Tommy Merrire

thinks we should pay more. He voted alonwsidz Tibers! policeians in Austin (o
raise the oo toss o :

ﬂﬁtﬁﬂ'ﬂﬁﬁgﬂﬂ PWB;E?‘W Tt ReBET nsa reeuts Seovon, Rewad vase 22

Tommay Metritt joined the Demotritz and voted against the property, tiax
telief plan that would have Jowered the property taz rate and allowed wmxpayers
w0 keen their hord enmed mongy, Brst Texas aeeds vax selief — we con’t pffeed 't

send Tommy Werrite back to Absfin.

% ) votai o Largest Stale Sgending Incresse in Texas Histury

(#eh Nemeelse Seasion, Rerond Vive 946}

State Represennative Tompry Merrite doesn't know thie meaning of fiscal
testraint and sccountability.  Merritt voted to incresse state spending by $21.4
billion. He just can't sty NO to higher taxes and increased spending

Vated Against Protectitg Homesumers
{vom Dlais Suralzals

{75ch Reyulnr Seastoos, Record Vote 277

Tormy Meeritr voted against prorecting
taxpayers from sky-rocketing appratsals thar force
homeowners m pay higher and bigher property mxes.

PEEEI -
LY CR)
1

- He Uotes liifﬂ_? iﬂ*‘t?F

Rocohred e Strasburger & Price, L.L.P. on 3132006 7t 15: 14 P I<antral Standord Tinne]

‘ Pl 1529
Toimmy Mozt veerived 26 'T" on
the Toxmye Repor Clord,
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"BO. Box 6278 Trexartad Hiardard E,
Lotgvims TE 7508 125, Trutnge F
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Roaoahvoed by Stroasburger & Price, LL.P. on 29 13/2006 1




From: Jeff Norwood [mailto:jefif@mail.anthemmedia.com]
Sent: Saturday, February 25, 2006 7:44 AM

To: Mark Williams

Subject: Re: lawsuit

From a legal standpoint this is absurb. There is still a First
Amendment in the ccuntry. Political speech is protected.

Financially don't worry about the legal biils. It will be covered.
This is a political document and not a legal one.

We ahve a 30 percent positive message up now. It will be 50/540 on
Moday with new spot and scheol zones.

:Lets talk later today in more detail.




From: Jeff Norwood [mailto:Jefi@AnthemMedia.com)
Sent: Sunday, February 26, 2005 9:33 PM

To: Mark Williams

Subject: <no subject>

We will have a response to the wife ad in the morning. Ted is going to
find

out when it was produced. If it was before Friday that is one way to
dismiss it. Produced before he even filed a lawsuit so it is proof
that

its
part of a grand political scheme, etec

Let me know what kind of reaction yecu are getting. Putting you back on
ctamera is an option but we might be OK with what we have planned.

On another note I confirmed zll legal bills related %o this, if any,
will be

taken care of by your many friends.

Keep up the good work. We are doing wesll but he will probably get
pretty

ugly before this is over with.

Jeff Norwood

Anthem Media

2700 Via Fortuna, Suite 400
Austin, T¥ 78746
512,542.9100
Jeff@AnthemMedia.com




To the Voters of the Texas House District 7:

State Representative Tornmy Meritt and Mark Willlams shook hands and agreed
to dismiss the lawsuit and their respective claims against each other. Both agree that
the rhetorlc of the 2006 Republican Primary campaign became unnecessarily
overheated and negative. Both Representative Merrlit and Mr. Willlams believe that the
suit was a distraction and its dismissal would best serve thelr respective commitments
to those residing within Texas House District 7. The stafements made in the Mark
Williams campaign were based upon research conducted on his bshalf, and fo the
extent any of those statements contain inadvertent mischaracterizations of
Representative Merritt's record, Mr. Williams apologizes. Furthermore, Representative
Merritt believes thal Mr. Williams and his family are people of high principle.

Sicerely,

State Repré@}?n'tativﬁ ommy Merritt

M@Z U!JMI%_,._

Mark Williﬁfns '




————— Original Message—--—-

From: Prather, Laura

Sent: Friday, November 10, 2006 4:08 PM
To: 'william.worthingten@strasburger.com!'
Sublject: Re: Merritt v Williams; retainer

Bill,
Thanks for your email.

I understand your concern on the a/c priv and don't want you to feel as though you have to
jeopardize that. If you need to redact portions to be mere comfortable please do so.

My concern is that the representations about Dr. L.'s payment of fees never came direcfly
from him. 3o, now, after the fact, he's being told he's responsible for sizeable legal
fees for which he's not been involved in the process.

I now have a meeting at 4 on Tuesday but certainly understand the need to talk and to do
50 quickly (about the merits of the case as well). Can you do any time on Wed. early
afternoon ~ say around 1:307

Please let me know. Take care,
Laura




