ATTACHMENT #1
Select Excerpts from
Texas v. United States

The State of Texas v. U.S. - Discriminatory Findings
I. Introduction & Background

Page 6, @ FN 5: “Indeed, analysis of the full record developed at trial has made it more clear
that the test Texas initially proposed is insufficient to measure whether minority voters have an
ability to elect. Several districts in the proposed plans show that population statistics alone rarely
gauge the strength of minority voting power with accuracy. For example, the discussion that
follows shows that Congressional District 23 and House District 117 were selectively drawn
to include areas with high minority populations but low voter turnout, while excluding high
minority, high turnout areas. Such districts might pass a retrogression analysis under
Texas’s population demographics test (40% Black Voting Age Population or 50% Hispanic
Citizen Voting Age Population as sufficient to establish ability status), even though they
were engineered to decrease minority voting power.”

II. State House Plan
Page 70: “First, the process for drawing the House Plan showed little attention to, training on, or
concern for the VRA. See, e.g., Trial Tr. 61:1-66:23, Jan. 20, 2012 PM. And despite the
dramatic population growth in the State’s Hispanic population that was concentrated
primarily in three geographic areas, Texas failed to create any new minority ability
districts among 150 relatively small House districts.”
Pages 70-71: “These concerns are exacerbated by the evidence we received about the process
that led to enacted HD 117. As detailed above, the mapdrawers modified HD 117 so that it
would elect the Anglo-preferred candidate yet would look like a Hispanic ability district on
paper. They accomplished this by switching high-turnout for low-turnout Hispanic voters,
hoping to keep the SSVR level just high enough to pass muster under the VRA while changing
the district into one that performed for Anglo voters. This testimony is concerning because it
shows a deliberate, race-conscious method to manipulate not simply the Democratic vote
but, more specifically, the Hispanic vote.”
Page 71: “Finally, the incredible testimony of the lead House mapdrawer reinforces evidence
suggesting mapdrawers cracked VTDs along racial lines to dilute minority voting power.
Texas made Interiano’s testimony the cornerstone of its case on purpose in the House Plan. Trial
Tr. 45:22-25, Jan. 17, 2012 AM (“[O]ur [discriminatory purpose] case rests largely on the
credibility of one person. His name is Gerardo Interiano.”). Interiano spent close to a
thousand hours — the equivalent of six months of full-time work — training on the computer
program Texas used for redistricting, id. at 131:3-5, yet testified that he did not know about the
program’s help function, id. at 85:18-25, Jan. 25, 2012 PM, or of its capability to display racial
data at the census block level, id. at 93:13-19, Jan. 17, 2012 PM. As unequivocally
demonstrated at trial, this information was readily apparent to even a casual user, let alone one as
experienced as Interiano. See id. at 93:1-15; id. at 88:5-89:17, Jan. 25, 2012 PM. The

implausibility of Interiano’s professed ignorance of these functions suggests that Texas had
something to hide in the way it used racial data to draw district lines. The data about which
Interiano claimed ignorance could have allowed him to split voting precincts along racial
(but not political) lines in precisely the manner the United States and the Intervenors allege
occurred.”
Page 71: “This and other record evidence may support a finding of discriminatory purpose in
enacting the State House Plan. Although we need not reach this issue, at minimum, the full
record strongly suggests that the retrogressive effect we have found may not have been
accidental.”

Specific House Districts:
HD 41, Page 56: “The background for Texas's approach to redrawing HD 41 centers on the
decision of Representative Aaron Peña, the five-term incumbent in the neighboring HD 40, to
switch party affiliations from Democrat to Republican following the 2010 election. One of the
mapdrawers' goals during redistricting was to protect Rep. Peña's chances of reelection...They
decided that the best way to do this was to have Peña, in effect, switch districts with HD 41's
incumbent, and then cut out of the district some strong Democratic areas to "increase the
Republican performance..."
HD 117, Page 59-60: “The record shows that the mapdrawers purposely drew HD 117 to
keep the number of active Hispanic voters low so that the district would only appear to
maintain its Hispanic voting strength, and that they succeeded. The primary mapdrawer for
the House Plan, Gerardo Interiano, testified that a "ground rule" for drawing HD 117 was to keep
the SSVR level just above 50%...The mapdrawers accomplished this goal by placing in the new
district areas with Hispanic populations, but lower voter turnout, while excluding from the
district Hispanic, high-turnout areas...These instances illustrate Texas's overall approach in HD
117: Texas tried to draw a district that would look Hispanic, but perform for Anglos.”

HD 33, Page 52: “There is similarly little question that HD 33 is not an ability district in the
enacted plan. The benchmark district's population was redistributed to neighboring districts, and
the new HD 33 was transplanted to two predominately Anglo counties near Dallas.”
HD 35, Page 55: “We must conclude that the evidence Texas offers is not persuasive to meet its
burden to show that the changes made to HD 35 will not have a retrogressive effect on minority
voters.”
III. Congressional Plan
Specific Congressional Districts:
CD 27, Page 29: “The result is that enacted CD 27 is a majority-Anglo district: HCVAP drops to
only 41.1%. Pl.’s Ex.12, at 9. All parties agree that these significant geographic and demographic

shifts mean that CD 27 will no longer perform for minority voters. We agree.”
CD 23, Page 32: “Even Texas’s expert testified that CD 23 ‘is probably less likely to perform
than it was, and so I certainly wouldn’t count and don’t [and] haven’t counted the 23rd as an
effective minority district in the newly adopted plan.’ .... Thus, CD 23 is an ability district in
the benchmark, but would be no longer in the enacted plan.”
Pages 32-33: “Texas claims that the enacted district has remained functionally identical to the
benchmark, but these claims are undermined by the mapdrawers’ own admissions that they
tried to make the district more Republican — and consequently, less dependable for minority
preferred candidates — without changing the district’s Hispanic population levels.
The mapdrawers consciously replaced many of the district’s active Hispanic voters with
low-turnout Hispanic voters in an effort to strengthen the voting power of CD 23’s Anglo
citizens. In other words, they sought to reduce Hispanic voters’ ability to elect without making it
look like anything in CD 23 had changed….. (email from Eric Opiela, counsel to Texas House
Speaker Joe Strauss [sic], to mapdrawer Gerardo Interiano in November 2010 urging Interiano to
find a metric to “help pull the district’s Total Hispanic Pop[ulation] and Hispanic CVAPs up to
majority status, but leave the Spanish Surname [Registered Voter] and [turnout numbers] the
lowest,” which would be “especially valuable in shoring up [CD 23 incumbent] Canseco”); id.
(email from Interiano responding that he would “gladly help with this”); Defs.’ Ex. 739, at 40
(email indicating that Opiela provided sample maps to Interiano as late as June 11, 2011, that
would “improve CD 23’s [H]ispanic performance while maintaining it as a Republican
district”).“
Page 33: “We also received an abundance of evidence that Texas, in fact, followed this course by
using various techniques to maintain the semblance of Hispanic voting power in the district
while decreasing its effectiveness.”... Texas’s protestations that the district has remained
functionally identical are weakened first by the mapdrawers’ admissions that they tried to
reduce the effectiveness of the Hispanic vote and then, more powerfully, by evidence that
they did. We conclude that CD 23 is a lost ability district.”
Discriminatory Intent in the Congressional Plan
Pages 39-40: “Congressman Al Green, who represents CD 9, testified that “substantial surgery”
was done to his district that could not have happened by accident. The Medical Center,
Astrodome, rail line, and Houston Baptist University — the “economic engines” of the district
— were all removed in the enacted plan.… The enacted plan also removed from CD 9 the area
where Representative Green had established his district office… Likewise, Congresswoman
Sheila Jackson Lee, who represents CD 18, testified that the plan removed from her district key
economic generators as well as her district office… Congresswoman Eddie Bernice Johnson of
CD 30 also testified that the plan removed the American Center (home of the Dallas Mavericks),
the arts district, her district office, and her home from CD 30… The mapdrawers also removed
the district office, the Alamo, and the Convention Center (named after the incumbent’s father),
from CD 20, a Hispanic ability district. No such surgery was performed on the districts of
Anglo incumbents. In fact, every Anglo member of Congress retained his or her district
office…. Anglo district boundaries were redrawn to include particular country clubs and, in one

case, the school belonging to the incumbent’s grandchildren.”
Page 40: “The United States and the Intervenors convincingly argue — and Texas does not
dispute — that removing district offices from minority ability districts but not from Anglo
districts has a disparate impact on the minority districts.”
Page 40: “We are likewise troubled by the unchallenged evidence that the legislature removed
the economic guts from the Black ability districts. Texas does not dispute that part of a member
of Congress’s job is to “bring economic generators that will benefit that community,”....
Removing those economic generators harms the district.”
Page 41: “The only explanation Texas offers for this pattern is “coincidence.” … But if this
was coincidence, it was a striking one indeed. It is difficult to believe that pure chance
would lead to such results. The State also argues that it “attempted to accommodate unsolicited
requests from a bipartisan group of lawmakers,” and that “[w]ithout hearing from the members,
the mapdrawers did not know where district offices were located.”.... But we find this hard to
believe as well. We are confident that the mapdrawers can not only draw maps but read
them, and the locations of these district offices were not secret. The improbability of these
events alone could well qualify as a “clear pattern, unexplainable on grounds other than
race,” Arlington Heights, 429 U.S. at 266, and lead us to infer a discriminatory purpose behind
the Congressional Plan.”
Page 41: “Next, the sequence of events leading to the passage of the Congressional Plan also
supports an inference of discriminatory purpose. Black and Hispanic members of Congress
testified at trial that they were excluded completely from the process of drafting new maps,
while the preferences of Anglo members were frequently solicited and honored... The Texas
House and Senate redistricting committees released a joint congressional redistricting proposal
for the public to view only after the start of a special legislative session, and each provided only
seventy-two hours’ notice before the sole public hearing on the proposed plan in each committee.
.... Minority members of the Texas legislature also raised concerns regarding their
exclusion from the drafting process and their inability to influence the plan via
amendments.”
Page 42: Lastly, procedural and substantive departures from the normal decisionmaking process
raise flags. Citing failure to release a redistricting proposal during the regular session, the limited
time for review, and the failure to provide counsel with the necessary election data to evaluate
VRA compliance, the Senate redistricting committee’s outside counsel described the
proceedings as “quite different from what we’ve seen in the past.”

VI. State Senate Plan
Page 43: “We conclude that benchmark SD 10 is not a coalition district, and thus that the Senate
Plan is not retrogressive. Nevertheless, we deny preclearance because Texas failed to carry its
burden to show that it acted without discriminatory purpose in the face of largely
unrebutted defense evidence and clear on-the-ground evidence of “cracking” minority

communities of interest in SD 10. Thus, we conclude that the Texas legislature redrew the
boundaries for SD 10 with discriminatory intent.”
Page 46: “Considering first the impact of the redistricting — “whether it ‘bears more heavily on
one race than another,’” Arlington Heights, 429 U.S. at 266 (quoting Washington v. Davis, 426
U.S. 229, 242 (1976)), there is little question that dismantling SD 10 had a disparate impact
on racial minority groups in the district.”
Page 47: “Once the 2011 general legislative session started in January, these maps were kept in
an anteroom off the Senate floor, where many Republican members were taken individually by
Chairman Seliger and Doug Davis to review the draft plans and provide input. See, e.g., Trial Tr.
39:15-25, Jan. 20, 2012 AM; Defs.’ Ex. 809, Dep. of Senator Judith Zaffirini 29:22-25, 30:1-19,
Jan. 6, 2012. Senator Davis was consistently rebuffed when she asked to see the plans for SD 10,
even as another senator told her that the proposed plan was “shredding” her district. Trial Tr.
38:2-8, 40:11-14, Jan. 20, 2012 AM. Senator Judith Zaffirini’s uncontroverted testimony shows
that this scenario was not unique to Senator Davis, but reflected a larger pattern: every
senator who represented an ability district was excluded from this informal map-drawing
process and was not allowed into the anteroom to preview the maps. See Defs.’ Ex. 809,
Dep. of Senator Judith Zaffirini 30:1-3. Indeed, none of the senators representing ability districts
were shown their districts until forty-eight hours before the map was introduced in the Senate.
See Defs.’ Ex. 129.”
Page 48: “In any case, it is clear that senators who represented minority districts were left
out of the process.”
Page 48: “Our skepticism about the legislative process that created enacted SD 10 is further
fueled by an email sent between staff members on the eve of the Senate Redistricting
Committee’s markup of the proposed map. The ostensible purpose of the markup was to consider
amendments to the proposed plan, but the email suggests a very different dynamic at work.
David Hanna, a lawyer for the Texas Legislative Council, a nonpartisan agency that provides bill
drafting and legislative research to the Texas legislature, sent an email to Doug Davis and Senate
Parliamentarian Katrina Davis (Doug Davis’s wife). Hanna’s email responded to an earlier
message Texas did not produce, but which concerned “precook[ing]” the committee report, i.e.,
writing the report before the hearing had been held. Trial Tr. 71:23-25, 72:1-7, Jan. 24, 2012
AM. With a subject line titled, “pre-doing committee report,” Hanna’s email read:
No bueno. RedAppl [the redistricting software Texas used] time stamps everything when
it assigns a plan. Doing [the Committee Report on] Thursday [May 12] would create [a]
paper trail that some amendments were not going to be considered at all. Don’t think this
is a good idea for preclearance. Best approach is to do it afterwards and we’ll go as fast
as possible.
Defs.’ Ex. 359. Although the chairman of the redistricting committee, Kel Seliger, denied
knowing of any advance decision to refuse to consider amendments, he acknowledged what is
apparent from the email: the boundaries of the new Senate districts would be a fait accompli
by the time of the markup and the committee did not intend to consider any amendments
to the plan. Trial Tr. 71:3-25, 72:1-16, Jan. 24, 2012 AM. We agree with Chairman Seliger that,
at a minimum, this email shows that a plan was in place, at least at the staff level, such that no

new proposals or amendments to the district map would be entertained at the markup.”
Page 49: “The State held no field hearings after Census data was released and proposed plans
were drawn, unlike the hearings that were held after such data was available in the past. Defs.’
Ex. 134, at 13. Additionally, Senator Zaffirini testified that she, a senator of a minority district,
“had never had less input into the drawing of any [redistricting] map” in over thirty years
of redistricting experience,” Defs.’ Ex. 370, at 1, and that the 2010 redistricting process was
the “least collaborative and most exclusive” she had ever experienced. Lichtman Rep. app. 7,
Decl. of Senator Judith Zaffirini ¶ 3. We find this unchallenged testimony sufficient to conclude
that the 2010 redistricting process was markedly different from previous years.”
Page 50: “We conclude that Texas has not shown that the Senate Plan was enacted without
discriminatory intent.”
Page 50: “We find it telling that the legislature deviated from typical redistricting procedures and
excluded minority voices from the process even as minority senators protested that section 5 was
being run roughshod. One would expect a state that is as experienced with VRA litigation as
Texas to have ensured that its redistricting process was beyond reproach. That Texas did
not, and now fails to respond sufficiently to the parties’ evidence of discriminatory intent,
compels us to conclude that the Senate Plan was enacted with discriminatory purpose as to
SD 10.”

ATTACHMENT #2
Select portions of the
Deposition of Mr.
Gerardo Interiano Vol.
III- redacted and
highlighted

