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Figure 1: Number of Misdemeanor Cases 
 

 
 

Some individuals are charged with multiple offenses from a single arrest, and Figure 1 
almost certainly overstates the number of people arrested for misdemeanors in Harris County. To 
account for this duplication, we consider multiple charges filed against the same person on the 
same day as a single observation and report the number of misdemeanor defendants in Figure 2. 
From the two figures, it is clear that misdemeanor offenses in Harris County have gradually 
declined in recent years. Both the misdemeanor case and defendant counts fell by approximately 
25 percent between 2015 and 2020. At this time, we cannot say what accounts for the decline, 
which could be due to fewer offenses committed, exercise of discretion to decline charges by law 
enforcement or by prosecutors, and the decline is likely due to some combination of factors. 

 
Separately shown in Figure 2 is the number of misdemeanor defendants with a co-occurring 

felony case. Prior to 2019, there were fewer than 2,000 misdemeanor defendants also charged with 
a felony on the same day. But since then, this number has increased somewhat, and more than 
3,000 people in 2020 were arrested for both a felony and a misdemeanor on the same day. We note 
that the bulk of persons detained in the jail are persons arrested for both a felony and misdemeanor 
charge. It remains to be seen whether this increase in co-occurring charges reflects a temporary 
deviation from the general trend or a more lasting, systematic change in the composition of 
misdemeanor defendant population. 
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Figure 3: Sex Distribution of Misdemeanor Defendants 
 

 
 
 Information on defendant race is available for virtually all misdemeanor defendants 
(98.5%) whose case was filed between January 1, 2015 and December 31, 2020. Among the 
defendants whose race information is available, blacks (41%) and whites (57%) make up the vast 
majority of the dataset, while Asians (1.9%) and Native Americans (0.1%) account for the rest. In 
Harris County, about 20% of the population is black and 70% is white, according to the most recent 
U.S. Census population estimates.21 Figure 4 shows the shares of black and white misdemeanor 
defendants for each year between 2015 and 2020. We note that the racial distribution of 
misdemeanor defendants has been remarkably stable over the six-year period examined.  
 
 
 
 
 
 
 
 
 
 
 
 
                                                      
21 U.S. Census Bureau, Quick Facts: Harris County, Texas, at 
https://www.census.gov/quickfacts/fact/table/harriscountytexas,US/PST045219. 
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Figure 10: Economic Disadvantage in Harris County  
 

 
 

4. Duration of Pretrial Detention 
 
Next, we explore the duration of pretrial detention by counting the number of days between 

initial booking and release dates (provided that the release date is prior to the case completion date) 
or the number of days between initial booking and case completion dates (provided that the release 
date is after the case completion date. For the purpose of our analysis, if a misdemeanor defendant 
was detained multiple times prior to disposition, we only consider the duration of the initial 
detention.  

 
Figure 11 indicates that most people arrested for a misdemeanor are now released relatively 

quickly. Specifically, in more than 80 percent of cases since 2017 (80% in 2017, 82% in 2018, 
85% in 2019, and 86% in 2020), defendants spent two days or less in jail before their release. We 
also note that recent reforms in the misdemeanor bail system seem to have reduced the length of 
pretrial detention substantially. The largest reductions in the length of pretrial detention are 
observed in 2017 and 2019, the years when the preliminary injunction and Local Rule 9 became 
effective, respectively. 
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Figure 11: Duration of Pretrial Detention 
 

 
 

5. Initial Bond Types, Amounts, and Failures 
 

One of the most important consequences of Rule 9 is that most misdemeanor arrestees now 
need to be released on an unsecured personal bond or general order bond with the initial bond 
amount no more than $100. We now examine whether the actual bond decisions observed in the 
data are in line with the requirement, by documenting the patterns of bond approvals, unsecured 
bond approvals, and initial bond amounts set for misdemeanor arrestees. Since the time of our first 
report, JAD has collaborated with CCL to improve their bond data collection effort and refine the 
quality of the data. We are extremely thankful for their hard work and cooperation.  
 
 The share of misdemeanor cases in which defendants filed a bond and were released from 
jail before the first setting is shown in Figure 12. Consistent with the timing of recent bail reforms, 
the share of defendants who bonded out at the earliest stage of processing when benefits of release 
are most impactful has substantially increased since 2017 (the year when the preliminary 
injunction became effective) and continued to rise until 2019 (the year when Rule 9 became 
effective). In particular, we observe that defendants were released on a bond in more than 80 
percent of misdemeanor cases since 2018.  
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Figure 12:  Share of Misdemeanor Cases in which Defendants Were Released on a Bond before 
First Appearance  
 

 
 

While the overall trend of pretrial release (Figure 12) is informative, it is also important to 
examine how the bail reforms have changed the types of initial bond approval. Potential financial 
burdens faced by defendants may vary greatly, depending on whether they are released on a 
cash/surety bond or a personal/general order bond.  

 
Figure 13 suggests that the reforms likely had an important impact on the types of bond 

approved for misdemeanor arrestees and substantially reduced their financial burdens. For 
example, in 2015, unsecured personal bonds were rarely given out (less than 10% of the total 
misdemeanor cases), and a vast majority of people released pretrial were released on either a cash 
or surety bond. However, the share of misdemeanor cases with surety/cash bonds has noticeably 
declined since 2017. By the year 2020, misdemeanor arrestees released before first appearance had 
a personal or general order bond in more than 65 percent of the time. 
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We find that the overall bond failure rate has notably increased since 2017 but somewhat 
fell in 2019. Perhaps more importantly, the year-to-year variation in the bond failure rate appears 
to be largely driven by the changes in the bond composition. The increased bond failure rates for 
2017 and 2018 seem to reflect the prevalence of personal and general order bonds approved in 
these years, which tend to have a higher failure rate than cash/surety bonds. At the same time, we 
note that the trend in bond failure rates cannot be explained by the change in the bond composition 
alone. Although more personal and general bonds (and fewer cash/surety bonds) were approved 
in 2019, the overall bond failure rate slightly declined that year.  Finally, we note that bond failure 
rates may reflect both conduct by persons charged with misdemeanors, as well as decisions by 
judges whether to revoke or forfeit a bond, and we cannot at present assess the relative role of each 
in the observed patterns in the data. 
 
Figure 15: Share of Bond Failures within 365 Days 
 

 
 

6. Sex and Racial Disparity in Initial Bond Approvals 
 

Next, we explore the extent of sex disparity in bond approvals. Figure 16 shows the share 
of misdemeanor cases in which defendants were released either on any bond (left panel) or an 
unsecured personal/general order bond (right panel). From the figure, it is evident that female 
defendants were more likely to bond out than their male counterparts prior to the bail reforms. 
However, this gender gap has gradually declined over time. In 2020, female defendants were 
slightly less likely than male defendants to bond out. 

 
Similarly, prior to the misdemeanor bail reforms, there existed a sizable disparity in pretrial 

detention and release between black and white arrestees, especially in 2015 and 2016. Since then, 
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however, both black and white arrestees became much more likely to be released before the first 
setting, especially on a personal or general order bond, and this black-white gap in initial bond 
approvals has significantly narrowed over time. As of 2020, there is little difference in the pattern 
of pretrial detention and release between black and white defendants. 

 
Figure 16:  Share of Misdemeanor Cases with Pretrial Release, by Defendant Sex  
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Figure 17:  Share of Misdemeanor Cases with Pretrial Release, by Defendant Race   
 

 
Figure 18:  Share of Misdemeanor Cases with Pretrial Release, by Defendant Ethnicity 
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Figure 19: Share of Misdemeanor Cases with a New Case Filed within 90, 180, and 365 Days 
 

 
 
Figure 19 visually summarizes the rate of repeat offenses by misdemeanor defendants 

within 90, 180, and 365 days. We find that roughly a quarter of misdemeanor offenses are followed 
by a new crime within a year, during the entire time period before and after the misdemeanor bail 
reforms took effect. We also note that the rate of repeat offenses remained stable, or somewhat 
declined, across the entire time period from 2015-2019. It is reassuring that we find a similar 
pattern across the three time periods considered. These findings give us greater confidence in the 
trends that we report here. 

 
Next, to explore whether and how the repeat-offense trend differs across different crime 

types, Figure 20 separately presents the share of cases in which a misdemeanor defendant 
committed a new felony within 90, 180, and 365 days. As Figure 20 displays, the rate of felony 
repeat offending among misdemeanor arrestees has also been largely constant, although there 
seems to be a slight increase in felony repeat offending among misdemeanor defendants arrested 
in 2019. Their rate of one-year felony repeat offending increased from 12.8 percent in 2018 to 13.3 
percent in 2019. 
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Figure 20: Share of Misdemeanor Cases with a New Felony Case Filed within 90, 180, and 365 
Days 

 
 
To complement the case-level repeat-offense analysis presented in Figures 19 and 20, we 

also present the offender-level repeat-offense analysis in Figure 21. In this analysis, a person 
arrested on four separate occasions within a calendar year, for example, is considered as one 
repeat-offender, not three. Perhaps not surprisingly, computing the rate of repeat offense this way 
yields a slightly lower rate of repeat offending than the case-level computation: 23.7 percent of all 
misdemeanor cases filed in 2019 were followed by a new arrest within 365 days, but 20.5 percent 
of people arrested for a misdemeanor offense in 2019 were re-arrested within 365 days. We also 
note that, out of all who were arrested for a misdemeanor offense in 2019, only 1.1 percent were 
re-arrested on four or more separate occasions within 365 days.  
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study period, the share of cases involving defendants who have a mental health problem constantly 
remained at around 30 percent, except a brief and modest increase in 2019 (35 percent).  

 
The next two figures show one-year repeat offense rates of misdemeanor arrestees who are 

homeless (Figure 23) and those with known mental health problems (Figure 24). Note that these 
figures correspond to the rate of repeat-offense at the person-level (See Figure 21). Perhaps not 
surprisingly, we find that both groups are considerably more likely to commit a new offense 
relative to the general population. Approximately 40 percent are re-arrested for a new offense 
within a year and more than 20 percent are re-arrested for a new felony offense within a year, 
which is nearly twice as high as the rate of repeat-offense by the general population, presented in 
Figure 21. 

 
Moreover, it seems that repeat-offending is more prevalent among those who are homeless 

or have a mental health problem, though still very low. For example, 3.5 percent of the homeless 
population who were arrested for a misdemeanor in 2019 were later re-arrested on four or more 
separate occasions within 365 days. Similarly, 2.9 percent of those with a mental health problem 
who were arrested for a misdemeanor in 2019 were later re-arrested on four or more separate 
occasions within 365 days. These shares are substantially higher than that from the general 
population (1.1%).  
 
Figure 23: Share of Misdemeanor Arrestees Experiencing Homelessness  with a New Case Filed 
within 365 Days,  
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Table 6 shows the differences in the time spent awaiting trial for these extreme cases.  While at 
least half of misdemeanor cases are detained for median one day or less, these cases experience 
median jail stays of three months or longer.  Further analysis was conducted to better understand 
the attributes of this unique group of defendants. 
 

Demographic Characteristics.  Compared to the general population of misdemeanor 
cases, those detained the longest are more likely to be male (88% vs. 78%) and more likely to be 
Black (51% vs. 44%), with approximately equal proportions of people of Hispanic ethnicity (Table 
7).  Importantly, they are also strikingly more vulnerable, with markedly greater prevalence of 
mental health concerns (64% vs. about 38%) and housing instability (28% vs 20%) than other 
misdemeanor arrestees.   
 

Table 7.  Demographic Indicators by Pretrial Detention Percentile 
 

 99th Percentile 
(n=1,929) 

Less than  
99th Percentile 
(n=171,989) 

Male 88% 78% 
Black Race 51% 44% 
Hispanic Ethnicity 31% 34% 
Mental Health Indicator 64% 38% 
Homeless Indicator 28% 20% 

 
Holds and Warrants.  Cases in the 99th percentile are more likely to be complicated by 

holds and warrants (Table 8).  About three times more long-detained cases have had either an 
immigration hold (13% vs. 4%) or a hold for other reasons like other offense charges, court-order 
violations, unpaid fees or fines, or to allow for administrative records consolidation (34% vs. 12%).   
 

Table 8.  Holds and Warrants by Pretrial Detention Percentile 
 

 99th Percentile 
(n=1,929) 

Less than  
99th Percentile 
(n=171,989) 

Immigration Hold 13% 4% 
Hold for a Violation 34% 12% 
Any Warrant 87% 76% 
Multiple Warrants 7% 16% 
Alias Capias on Forfeiture of Bond 0% 5% 

 
Although lengthy pretrial detainees are more likely to have had a warrant relating to the 

current case (87% vs. 76%), they are about half as likely to have multiple warrants issued (7% vs. 
16%).  Warrant types indicating a bond forfeiture are rare among the longest-held cases (0% vs. 
5%). 
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Table 11.  Bond Made by Pretrial Detention Percentile 
 

Year 

99th Percentile Less than  
99th Percentile 

n 

Released 
on 

Unsecured 
Bond 

Released 
on 

Surety/ 
Cash 
Bond 

No 
Pretrial 
Release 

n 

Released 
on 

Unsecured 
Bond 

Released 
on 

Surety/ 
Cash 
Bond 

No 
Pretrial 
Release 

2015 318 4% 5% 91% 31,369 2% 34% 68% 
2016 419 6% 5% 89% 40,766 2% 41% 61% 
2017 360 9% 4% 88% 35,576 16% 31% 53% 
2018 335 12% 4% 84% 32,594 33% 23% 44% 
2019 288 13% 5% 82% 27,772 57% 11% 32% 
2020 209 12% 7% 81% 3,912 55% 7% 38% 

 
The majority of cases in the 99th percentile without unsecured release must post a secured 

money bond to get out of jail.  However, with a median bond amount two to four times higher than 
for other misdemeanor cases (Table 12), over 80% remain detained until case disposition.  It is 
possible that financial bond is being used in these instances as a tool of the court to strategically 
detain cases considered an immitigable risk of flight or to safety; as discussed below, however, 
most end in acquittal or dismissal.  
 

Table 12.  Financial Bond Amounts Met  
by Length of Pretrial Detention 

 

Year 
99th Percentile Less than 99th Percentile 

n % Median 
(mean, sd) n % Median 

(mean, sd) 

2015 318 5% 
$5,000 

($8,875, $7,924) 31,369 34% 
$2,000 

($2,918, $3,647) 

2016 419 5% 
$5,000 

 ($4,783, $2,472) 40,766 41% 
$1,500 

 ($2,457, $3,301) 

2017 360 4% 
$3,000 

 ($3,038, $2,056) 35,576 31% 
$1,000 

 ($1,985, $2,568) 

2018 335 4% 
$1,000 

($1,967, $1,747) 32,594 23% 
$500 

($1,302, $1,935) 

2019 288 5% 
$2,000 

($2,123, $1,532) 27,772 11% 
$500 

($1,159, $2,296) 

2020 209 7% 
$1,000 

($1,164, $1,242) 3,912 7% 
$500 

($1,801, $2,966) 
 
 
 Case Disposition.  Even brief pretrial jail stays frequently cause arrestees to plead guilty, 
but most cases in the 99th percentile demonstrate a markedly different pattern. After failing in 
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Deliverables 
 
Deliverable I  
 

Estimated Delivery 
Dates 

Billable 
Amount 

Task 1:1. Begin meetings/calls with the parties to discuss 
progress under Consent Decree.  
 
Secure access to data.   
 
Monitor approves plans re. e.g. nonappearance, indigent 
defense, court forms.  
 
Monitor develops Monitoring Plan. 
 
Monitor reviews indigent defense services plans. 
 
Task II:1.  The Monitor Team (PPRI) develops Project 
Management protocol and makes it accessible to facilitate 
information-sharing among the parties. 
 
Task III:1.  Monitoring Plan re. outreach and participation 
for the first year. 

Convene first meeting of Community Working Group 
(CWG).  
 
Begin set up of Houston office. 
 
The Monitor Team build Monitor website. 
 

 
June 1, 2020 
 
 
 

 
$154,424.75  
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Deliverable 3  
 

Estimated Delivery 
Dates 

Billable 
Amount 

 
Task I:3.  Continue meetings/calls with the parties to 
discuss progress under Consent Decree.  
 
Review results of research by outside vendors. 
 
Provide feedback to Parties on each of these plans and 
assessments. 
 
Continue data collection and analysis. 
 
Task II:3.  The Monitor Team (PPRI) acquires and 
assembles datasets required to initiate Year One Cost 
Analysis 
 
Task III:3.  Outreach to share results of first Monitor 
Report. 
 
Convene experts at conference at Houston Law. 
 
Updates to Monitor website  

 
November 28, 2020 
 
 
 

 
$140,348.75  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Deliverable 4  
 

Estimated Delivery 
Dates 

Billable 
Amount 

Task I:4.  Continue meetings/calls with the parties to 
discuss progress under Consent Decree.  
 
Data collection and analysis. 
 
Develop surveys or other qualitative evaluation tools.   
 
Incorporate work into second six-month Monitor Report. 
 
Task II:4.  The Monitor Team (PPRI) produces Year One 
Cost Analysis Report 
 
 
Task III:4.  Second public meeting convened. 
 
Monitor Team outreach, with the guidance of the CWG, to 
local organizations and community groups. 
 
Incorporate work into second six-month Monitor Report. 

 
 
March 2, 2021 

 
 
$197,459.75  
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Updates to Monitor website. 

 
Total Year 1 Budget: $  659,185.00  
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D. New 15.17 Hearing Forms 
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