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'CAUSE NO. 324-437757-08

TOBY GOODMAN IN THE DISTRICT COURT

T —

V. 324th JUDICIAL DISTRICT

N UM UH LS oY

TEXAS ETHICS COMMISSION TARRANT COUNTY, TEXAS

FINAL SUMMARY JUDGMENT

On February 25th, 2009, t;he Court heard the motion for summary judgment filed in t- is
cause by Toby Goodman ("Goodlfman ), Petitioner. The Court, after examining the pleadmg'

et o
oy

timely filed, the motion for summary judgment, the response filed by the Texas Ethics

Commission (“TEC"), Goodman’s’@ reply, and the summary judgment evidence admitted for
consideration, determined that G(-iaodman is entitled to summary judgment as follows: E

IT IS ORDERED that Gomdman did not violate §§ 253.035 and 253.038 of the Texa*\

C Election Code, and that the TEC' n Final Order dated February 12, 2008 is hereby set amde; <

Ig7e
)/ +8-FURTHER ORDERED AT AtrCusts-ofcourt-be-taxed-against the- TES:
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All relief request in this cagae and not expressly granted is denied. This judgment finlly
disposes of all parties and claimsiand is appealable.
f
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SIGNED on % ) i
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_JUDGE PRESIDING —
i
|
Final Summary Judgment : 1 1
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RanDY CATTERTON

CAROLYN STEWART DISTRICT JURGE Norm4g A. BAZAN
Court HEPORTER 231sT JubICIAL DISTRIGT OF TEXAS CoURT COJ}pRDINATOR
(817) 884-2724 {TARRANT County FAMILY Law CENTER (817) 8841580

200 E. WEATHERFORD STREET
ForT WoRTH, TEXAS 76198

February 26, 2009 ' (B17) BB4-3796

FAX (817) 884-3577

Mr. Timothy E. Bray
Assistant Attorney General
General Litigation Division
P.O. Box 12548

Austin, Texas 78711-2548

|
And l
;‘

Mr. Robert E. Aldrich, Jr.

Attomey at Law |
1130 Fort Worth Club Tower
777 Taylor Street ?

Fort Worth, Texas 76102
Facsimile (817) 336-5297

S K e

f
Re: 324-437757-08; Toby Gé}odman versus Texas Ethics Comuission
Dear Counsel: '[
!
After a review of the pleadings and summary judgment evidence presented in connectiof
with the motion for summary judgment that was heard on February 25, 2009, and after
reviewing the applicable law and opinions from the Texas Ethics Commissions, the Coufit
makes the following findings fand rulings:
|
1. The question before this Court is whether or not Representative Goodman
violated §253.035 and §253.038 of the Texas Election Code by making paymentp
from political contribtitions to pay rental on real estate owned by Representative
Goodman’s wife as her separate property when Representative Goodman
remained liable on an junderlying indebtedness on those properties and whether
Representative Goodnjan could reasonably rely on Ethics Advisory Opinion
No.319 as a defense tq any claim that such payment from political contributions
was in violation of theg above referenced sections of the election code.
2. At all relevant times, 1{k1e two pieces of real estate involved were held by
Representative Goodvhan’s wife as her sole and separate property. No claim way
raised that the transacﬁ;ions that led to the transfer of the property to Ms. Goodm-%n
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as her separate propexy were fraudulent or sham transactions and no summary
judgment proof was ptesented with regard to any such claim.

3. The uncontroverted symmary judgment proof presented was that fair market
rental value had been paid for the subject properties and no summary judgment
evidence was presentdd that indicated any of the payments exceeded fair market
value. b

E

4. Ethics Advisory Opin!;n No. 319 specifically states that a legislator does not
violate §253.035 or §253.038 of the election code by making rental payments
from political contriblitions for real estate held by the legislator’s wife as her
separate property. Tl'ge only exception stated in the opinion was if the payments
made to the spouse were more than fair market rental value for the use of the
property for office holder purposes.

5. There was no sunumaxy judgment evidence produced that indicated that any of Ih*‘r
rental payments or fees were paid to reduce either of the underlying
indebtednesses on the subject properties.

1N

Based upon the above findings, the Court rules as a matter of law, that Representativj
Goodman did reasonablyirely upon Ethics Advisory Opinion No. 319 and that said
reliance is a defense to thq alleged violations of §253.035 and §253.038 of the

election code.

In this case, there is no digpute that the properties were the separate property of Ms.
Goodman. There is no digpute that the rental payments were within the fair market
value for the properties. ﬁ'here is no dispute that Representative Goodman’s primary,
residence was Tarrant CoLinty, Texas at a]] relevant times.

The Commission has argugd that because the rental payments may constitute
community property of R jpresentative and Ms. Goodman and could have been used
to reduce the underlying mortgage indebtedness on the properties, that this case is
distinguishable from the cjse in Ethics Advisory Opinion No. 319. As stated above,
there was no summary judgment evidence that any of the rental payments were used
for reduction of the mortgége indebtednesses on the properties. In addition, the
comumission considered thiﬁ: community property character of the rental payments in
Ethics Advisory Opinion Wo. 319 and, as also stated above, ruled that such payments
did not violate §253.035 ahd §253.038 of the election code.

{
It is the ruling of this Coust that Representative Goodman’s motion for summary
judgment is granted. A coﬁ)y of the final summary judgment is attached hereto.

Yours very truly,

ATIACHMEN T ]
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